13 DECEMBER 2016

11.4 REVIEW OF LAND USES IN THE R5 LARGE LOT RESIDENTIAL ZONE IN
THE MAITLAND LOCAL ENVIRONMENTAL PLAN 2011

FILE NO: RZ16002

ATTACHMENTS: 1. Planning Propsal

RESPONSIBLE OFFICER: Bernie Mortomore - Group Manager Planning,
Environment & Lifestyle

AUTHOR: lan Shillington - Manager Urban Growth

MAITLAND +10 Outcome 6. Built heritage and sustainable
development

COUNCIL OBJECTIVE: 6.1.1 To encourage orderly, feasible and equitable

development whilst safeguarding the community’s
interests, environmentally sensitive areas and
residential amenity.

EXECUTIVE SUMMARY

At its meeting on 14 June 2016, Council refused an application for a place of public
worship on land at 486 Louth Park Road, Louth Park. The grounds for the refusal were
that the proposed use was inconsistent with the objectives of the R5 Large Lot Residential
zone and incompatible with the character and amenity of the surrounding residential
area.

Following a review of the appropriateness of this use in the R5 Large Lot Residential zone,
this report seeks to remove place of public worship from the R5 Large Lot Residential zone
of the Maitland Local Environmental Plan 2011 (MLEP2011). A planning proposal is
required to affect these changes.

OFFICER’S RECOMMENDATION
THAT

1. Pursuant to s56 of the Environmental Planning and Assessment Act 1979,
Council forward the attached planning proposal to the Minister for
Planning requesting a gateway determination.

2. Council undertakes community consultation in accordance with the
gateway determination.

3. If no submissions are received during the exhibition period, a request is
sent to the Minister for Planning to make the amendment in accordance
with s59 of the Environmental Planning and Assessment Act 1979.

4. If submissions are received during the exhibition period a report is
presented back to Council for consideration.
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REPORT

At its meeting on 14 June 2016, Council considered a development application for a
place of public worship on land at 486 Louth Park Road, Louth Park. Council refused
the application for the following reasons:

1.

The proposal did not satisfy the following Clause of the Maitland Local
Environmental Plan 2011 pursuant to Section 79C(1)(a)(i) of the
Environmental Planning and Assessment Act 1979:

i) Clause 2.3 - Zone objectives and Land Use Table;

The proposal does not satisfy the following part of the Maitland Development
Control Plan 2011 pursuant to Section 79C(1)(a)(iii) of the Environmental
Planning and Assessment Act 1979:

i) Section F10 - Part F10 - Urban Release Areas 2011 - Louth Park;

This place of public worship will adversely impact onto the character and
amenity of the surrounding large lot residential area due to the excessive
hours of operation that results in increased noise, lighting and visual
impacts and further clearing of vegetation is necessary for buildings, car
park and access road and establishment of asset protection zones on site
pursuant to Section 79C(1)(b) of the Environmental Planning and
Assessment Act 1979.

Insufficient information has been provided to allow an assessment of the
environmental hazards such as mine subsidence risks pursuant to Section
79C(1)(b) of the Environmental Planning and Assessment Act 1979.

It has not been demonstrated that proposed place of worship is suitable on the
site pursuant to Section 79C(1)(c) of the Environmental Planning and
Assessment Act 1979.

The proposal is not considered to be in the public interest pursuant to Section
79C(1)(e) of the Environmental Planning and Assessment Act 1979

The decision to refuse the place of public worship at Louth Park has triggered a
review of the appropriateness of this land use in the R5 Large Lot Residential zone.

The objectives of the R5 Large Lot Residential zone are:

To provide residential housing in a rural setting while preserving, and
minimising impacts on, environmentally sensitive locations and scenic quality.
To ensure that large residential lots do not hinder the proper and orderly
development of urban areas in the future.

To ensure that development in the area does not unreasonably increase the
demand for public services or public facilities.

To minimise conflict between land uses within this zone and land uses within
adjoining zones.
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Council has 14 discrete R5 zones across Maitland. All of the existing R5 Large Lot
residential areas in Maitland consist of low density “rural-residential” uses with very
limited non-residential uses. Most areas have limited access, limited kerb and
guttering and most are accessed by no through roads. Some accesses are affected by

flooding.

“Places of Public Worship” are important community facilities and currently are
permitted in the R1 General Residential and R5 Large Residential zones, as well as all
business zones and the RU2 Rural Landscape zone. They are venues for people with
religious and spiritual affiliations to congregate and practice their beliefs. However,
the operations of “Places of Public Worship” typically generate impacts that may
make them less suitable for certain land use zones, such as large lot residential zones
and more suitable in other zones, including business zones and other residential
zones. Historically also some places of public worship have also occurred in rural

areas.

Given the consistent characteristics of Maitland’s R5 Large Lot residential zones it is
considered that place of public worship is an inappropriate land use in all of these
areas. Therefore it is appropriate to prohibit the use in the R5 Large Lot Residential

zone.

TABLE 1: Existing R5 Large Lot Residential zoned land across Maitland.

Name Access Minimum Lot size Predominant Non-residential uses
character
Greta No through Road 5000m2 Large Lot Residential | NIL
Luskintyre No through Road 5000m2 Large Lot Residential | NIL
Windella No through Road 5000m2/10000m2 Large Lot Residential | NIL
Aberglasslyn 1 existing through 5000m2 Large Lot Residential | NIL
road
Oakhampton No through road 20000m2 Large Lot Residential | NIL
Heights
Mt Harris No through road 2000m2 Large Lot Residential | NIL
Bolwarra Heights No through road 5000m2/10000m2 Large Lot Residential | NIL
Largs Some direct access 2000m2 Large Lot Residential | NIL
to Dunmore Road /
No through road
Timberlane No through roads 5000m2 Large Lot Residential | NIL
Green Hills Access off Mitchell 5000m2 Large Lot A child care centre /
Drive and The Residential/Some and Heath Centre
Boulevard commercial uses
Louth Park Access off Louth 1500m2, 2000m2, Large Lot Residential | NIL
Park Road / No 4000m2, 5000m2 Large Lot Residential
through roads
Lochinvar No through Road 5000m2 Large Lot Residential | NIL
Morpeth Private roads 2000m2 Large Lot Residential | NIL
(Closebourne Estate)
Woodberry Access off 5000m2 Large Lot Residential | NIL

Woodberry Road
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CONCLUSION

The decision to refuse a development application on the basis that it is inconsistent
with the zone objectives is an important trigger for a review of the land use in the
zone. It is considered that places of public worship are not appropriate in any R5
Large Lot Residential zone in Maitland. Therefore the land use should be prohibited.

FINANCIAL IMPLICATIONS

This matter has no direct financial impact upon Council's adopted budget or forward
estimates.

POLICY IMPLICATIONS

This matter has no specific policy implications for Council.

STATUTORY IMPLICATIONS

There are no statutory implications under the Local Government Act 1993 with this
matter.
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